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The EU Green Deal has the overarching aim of making the European Union’s climate, energy, transport and 
taxation policies fit for reducing net greenhouse gas emissions by at least 55 percent by 2030 compared 
to 1990 levels, and climate-neutral by 2050.2 It aims to realize a clean and circular economy, including use 
that is more efficient and recycling of raw materials and innovative mining technologies.3

At the same time, the global shift towards renewable energy, digitalization of our economies and societies 
and increased demand by defence and space industries, means that demand for raw materials is set to 
increase.4 

Global demand for the lithium used to manufacture batteries for mobility and energy storage is expected 
to increase of up to 89-fold by 2050.5 Global demand for beryllium by aerospace and defence sectors, 
which already command between 10 and 20 percent of market share,6 is also projected to increase by 
2030.7 EU demand for gallium, used to manufacture semi-conductors and on which China announced 
export restrictions in July 2023,8 is expected to grow 17-fold by 2050.9 EU demand for aerospace materials 
was already estimated at 28.2 percent of global demand in 2014,10 and competition for CRM procurement 
for aerospace and defence sectors is set to increase.11

There are therefore inherent tensions at play for the EU: on one hand a need to secure increased EU 
access to critical raw materials (CRM) in order to enable the development of EU green industries, green 
energy supplies, digitalise economies and meet defense and aerospace demand; and on the other hand 
the need to transform the EU economy to respect planetary boundaries, which implies reducing 
consumption and demand of raw materials. 

Additionally, rising awareness of the human rights and environmental cost of raw materials extraction 
increases the urgency for European policy makers and European businesses to clean up raw material 
supply chains. 

Finally, the EU has identified raw materials as one of its main strategic dependencies. As expressed in 
the justification of the Critical Raw Materials Act (CRM Act): “[t]he EU relies almost exclusively on imports 
for many critical raw materials. Suppliers of those imports are often highly concentrated in a small number 
of third countries, both at the extraction and processing stage. For example, the EU sources 97% of its 
magnesium in China. Heavy rare earth elements, used in permanent magnets, are exclusively refined in 
China.” Geopolitical considerations therefore underpin every aspect of EU policies on raw materials. 

How does this look in practice?

In the last four years, the EU has sought to tackle the issue of access, and of resilience and diversification 
of raw material supply chains. It is increasing the number of its Free Trade Agreements12 and has 
established a Critical Raw Materials strategy, the cornerstone of which is the proposed March 2023 CRM 
Act.13 The Act’s external tools are mainly aimed at securing EU access to a secure, diversified, affordable 
and sustainable supply of critical raw materials.14

At the same time, the EU has pioneered sustainability legislation such as the December 2022 Battery 
Regulation, which aims to make all batteries placed on the EU market more sustainable, circular and 
safe (see Box A below)15 and the proposed Right of Repair Directive.16 In addition, the EC proposal for 
a Corporate Sustainability Due Diligence Directive (CSDDD) would require companies to establish due 
diligence procedures to address adverse impacts of their actions on human rights and the environment, 
including along their value chains worldwide.17

INTRODUCTION
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Partnerships of equals?
  
President of the European Commission Ursula Von der Leyen has addressed these apparent tensions in 
EU policy by bringing them together within a new paradigm. One that attempts to combine successfully 
competing with China for raw materials access through “partnerships of equals” with resource rich 
countries, whilst emphasizing sustainability. 

“We want to put a better offer on the table. If we are in a race, we are in a race to the top,” von der Leyen 
said in a May 2023 statement at the G7 in Japan.18

Leopoldo Rubinacci, Deputy Director General at the European Commission’s trade department, has 
described the EU approach as “promoting an alternative model for African countries and other raw 
material producers, comprising “win-win” partnerships that go beyond extracting materials and then 
leaving, and that are more attractive than those offered by Beijing.19

As part of this proposition, the EU Global Gateway Strategy and Team Europe Initiative also offer to build 
“partnerships of equals” that reflect “Europe’s long-term commitment to the sustainable recovery in each 
of our partner countries” that create strong and sustainable links, not dependencies between Europe and 
the world and build a new future for young people.”20

So what do those new partnerships entail? Are the promises of sustainability grounded in practice? Will 
this new type of “win-win” partnerships be sufficient to compete with China on a global scale? Are they 
compatible with disciplines in EU trade and investment agreements? 

This paper is based on 10 days of desk-based research. It takes a summary look at the state of 
play now. It also brings together some of the published thinking that has already been done on EU 
access to raw materials abroad that could contribute towards building partnerships of equals and 
an “alternative narrative” this access.

As a starting point, the EU (and all nation states) need transformation,21 in order to think about access to 
and use of raw materials differently. In the first instance, this means reducing demand and reusing what 
we already have in circulation. Demand reduction is discussed in Section 4 below. 

Economist Kate Raworth has termed this urgently required rethink as “regenerative economics”. She 
argues that this regenerative model must replace our current degenerative economics - the take-make-
use-lose model - that has dominated the world’s industrial sector in recent centuries.22

Meanwhile, whilst reducing consumption and demand the EU needs to access to raw materials more 
transparently and sustainably than before, and in ways that go beyond the strategic autonomy model.23 
At the moment, there are huge global resource inequalities in both consumption and production,24 which 
an alternative EU narrative on raw materials access can help address. According to a 2013 paper about 
planetary boundaries25, “developed” countries suspect that more equity in resource access means that 
they must give up some of the material wealth that they enjoy today. The paper argues however that “it is 
in the self-interest of the wealthy nations to take steps to reduce the difference in per capita resource use 
between themselves and developing countries and that this is a critical step towards global sustainability. 
Among other things, the move requires decoupling understanding of human well-being from economic 
activity (and consumption) as measured by GDP”.26

1. AN ALTERNATIVE NARRATIVE ON RAW MATERIAL
ACCESS AND CREATING ADDED VALUE IN RESOURCE  
RICH COUNTRIES THROUGH EU POLICY TOOLS
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BOX A: 
THE EU BATTERY REGULATION: A GROUND-BREAKING STEP TOWARDS AN  
EU CIRCULAR ECONOMY

Batteries are a key technology in the transition to climate neutrality, and to a more circular 
economy. Battery production is expected to increase by almost 20 times by 2030.27  Currently 
however, many valuable raw materials in batteries are being lost, at the product’s end of life. The 
ground-breaking aim of the EU Regulation is that batteries placed on the EU market are sustaina-
ble, circular, highly performing and safe all along their entire life cycle and that they are collected, 
repurposed and recycled. Batteries that are sustainably produced and with lower environmental 
and social impacts are more competitive in an economy that values the holistic impact and du-
rability over cheapness at any other cost. The World Economic Forum describes that for batteries, 
“The most impactful environmental levers also yield superior economic value”.28

As such, the EU Battery regulation establishes specific requirements at each stage of the battery 
value chain. The main mandatory requirements include: 

• Sustainability and safety, such as carbon footprint rules on the whole production of the 
battery, including raw materials extraction and processing, performance and durability 
criteria – which will help reduce demand, and safety parameters;

• Labelling and information (such as storing of information on sustainability and data on 
state of health and expected lifetime);

• Obligations of economic operators linked to due diligence along the whole supply chain, 
including raw materials;

• End-of-life management (such as extended producer responsibility, collection targets 
and obligations, targets for recycling efficiencies and levels of recovered materials).

Some civil society consider that the Battery law does not cover enough raw materials, or do eno-
ugh to protect victims and ensure civil liability for irresponsible corporate operations, however. 29 

The global transition away from fossil fuels to a greener, fairer economy should also be just. The 
International Labour Organisation (ILO) defines a Just Transition as “[g]reening the economy in a way that 
is as fair and inclusive as possible to everyone concerned, creating decent work opportunities and leaving 
no one behind.” 30

The global imbalance in resource distribution and who benefits is widely recognised. Indeed, some civil 
society already criticize the EU Green Deal and recent European/producer country deals as perpetuating 
neo-colonial practices dressed up as “green-grabbing”, whereby non-producer countries benefit from 
green technologies whilst people living in the countries providing the raw materials live in energy poverty.31
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At a New Global Financial PACT Summit in Paris in June 2023, South African President Cyril Ramophosa 
told France’s President Macron that South Africa had learned several important lessons whilst establishing 
the Just Energy Transition Partnership with the governments of France, Germany, the United Kingdom, the 
United States and the European Union. These included that just energy transition partnerships should be 
country-led and -owned, that countries going through a just energy transition need to be clear about how 
they define ‘just’, particularly with respect to social impact and that just energy transition partnerships must 
translate into tangible financial support.32 

Recent BRICS Youth Energy Agency statements have also stressed the importance of shifting the energy 
transition focus from the end user’s well-being in favour of a holistic all-value-chain approach that 
accounts for ESG-criteria (Environment, Social and Governance) implementation at all stages of critical raw 
material sourcing, industrial use, and disposal.33

In part in response to the perception that non-producer countries are out to grab what they can get, 
resource nationalism34 has risen in recent years.35 Defensive strategies based on internal tools have become 
increasingly popular in resource rich developing economies, leading to what is now dubbed by some as 
“metallic nationalism”. 

For instance, Indonesia banned the export of nickel in 2019 as a way to attract foreign investment in battery 
manufacturing on shore36 - an action that spurred the EU to initiate a World Trade Organisation Dispute 
against the ban.37 Indonesia also required majority local ownership of some companies. Given the success 
of its policy in attracting investment by major car manufacturers such as Tesla and Hyundai, Indonesia 
is now considering banning the export of additional minerals to further its industrialization.38 These 
policies have created other issues, however - some foreign investors have been put off by the country’s 
requirements, whilst its Omnibus Law on Job Creation undermines the country’s labour rights.39 In the same 
vein, Zimbabwe recently enacted an export ban on lithium to encourage Chinese firms to build factories 
there instead of exporting lithium to China for processing.40 

Some resource-rich countries, such as Chile, also have in place so-called dual-pricing schemes whereby 
some minerals such as lithium must be sold at a lower price domestically than for exports, with an aim to 
artificially enhance the competitiveness of domestic downstream industries through the provision of cheap 
inputs.41

Meanwhile, despite increased attention on green energy and the minerals needed to support it, many 
resource-rich countries continue to be energy poor. In 2022, the African Union adopted a common position 
on energy access that stated “Africa will continue to deploy all forms of its abundant energy resources 
including renewable and non-renewable energy to address energy demand”.42

So what could alternative agreements with the EU look like?

The Critical Raw Materials Act is an opportunity to develop truly different partnerships on every level. At 
the same time, the European Green Deal states that the EU should use its expertise in “green” regulation to 
encourage partners to “design similar rules that are as ambitious as the EU’s rules, thus facilitating trade 
and enhancing environment protection and climate mitigation in these countries”.43

NGOs underline several issues with the CRM Act and its proposed Strategic Alliances, some of which are 
examined here.

There is a great deal of consensus in the published literature around the importance of partnership 
and negotiating on an equal footing. IPIS, a Belgian research institute, states that the EU should 
“negotiate environmental, socio-economic and governance standards with African producer countries” 
with “legislation based on partnership, consultation, and approval at the highest level in African countries” 
akin to the EU-Canada Comprehensive Economic and Trade Agreement, i.e., forged through negotiation 
between equals.44 

Transport and Environment, an environmental NGO, says new agreements should include helping 
companies in the “Global South” to move up the value chain to processing, getting EU companies to 
conduct the operations in a clean and fair way in those countries, and paying workers a decent wage. 
They also advocate for shorter supply chains, whereby metals are extracted and processed in e.g. African 
countries but cathodes and batteries are then produced in Europe, in order to cut carbon emissions.45 

The Interamerican Association for Environmental Defence (AIDA)46 and the Business & Human Rights 
Resource Centre -Colombia Programme (BHRRC)47 recommend that the CRM Act be amended to ensure 
that it advances environmental and climate protection and promotes respect for the human rights of 
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indigenous peoples and the rural communities in countries producing critical raw materials. Further, that 
it fosters a just energy transition in the Union and a reciprocal circular economy with third countries, and 
proposes solutions that address the injustices left by the previous energy model and ensure cooperative 
relationships that are mutually beneficial for all parties involved.48

In particular, these and other groups recommend amendments to ensure the EU Strategic Partnerships 
respect traditional practices and situated knowledge to reduce the technology gap between countries and 
promote technological autonomy and sovereignty, and that States should ensure that energy transition 
frameworks include a duty to conduct comprehensive social impact studies, among others. 49

NRGI warns that the CRM Act proposal falls well short on tackling corruption in its new trade policies 
with partner countries.50 Revenues from the extractives sector that should fund schools, healthcare and 
essential infrastructure can get diverted to corrupt leaders and dubious agents, frittering away monies 
that should go to the population.

The NGO also points out that corruption is an efficiency concern. NRGI research shows mining lead times 
can be 2-3 years shorter in jurisdictions with better governance—years humanity can ill afford to waste in 
the race against climate tipping points.51

The NGO SOMO considers that as currently proposed, the EU strategy will not lead to secure access to 
CRMs and a sustainable supply of minerals for Europe. For them, the current draft would exacerbate 
human rights and environmental risks and undermine development in partner countries. For SOMO, the 
CRM Act must first address Europe’s unsustainable consumption - or reinforce an economic framework 
where resource-rich third countries are pushed to remain as suppliers of raw materials that feed the 
consumer demands and unsustainable lifestyles of global powers. 52

What about investing in smelting or processing capacity in-country?
 
One of the most widespread criticisms by producer countries is that most often, multinationals do not 
transform minerals into metal in-country, which would for example bring higher tax revenues, but rather 
export raw or partially-transformed minerals for final processing and manufacturing elsewhere. 

As one example for consideration - because contexts vary greatly from country-to-country, this critique 
is true in cobalt-rich DR Congo, where cobalt hydroxide is produced in-country rather than the metal 
itself.53 According to a study carried out by NGO Resource Matters, one of the issues for DRC is that the 
battery market prefers hydroxide to metal since it is easier to integrate into battery precursors.54 There 
are two drawbacks for DR Congo to convert hydroxide to sulphate: first, sulphate is difficult to transport 
to battery hubs and second its cobalt content is sometimes lower than that of hydroxide, which makes it 
proportionally more expensive to transport. This explains why the “sulphate” and “precursor” stages are 
often geographically close to each other. For the cobalt metal production to be economically beneficial to 
DR Congo, the country would need to carry out the transformation into sulphates in-country, and make 
battery precursors there as well. 

EU investment in metal smelting or processing would additionally have to ensure that these activities 
in producer countries follow the highest international standards. The Environmental Justice Atlas has 
criticized copper smelting taking place in Namibia for being highly polluting, for example – and claims that 
these activities are taking place because they would not be allowed, due to their environmental impact, in 
Bulgaria where the NGO reports half of the copper feedstock comes from.55 

Can new agreements help the EU to challenge China’s hegemony on raw materials?
 
China is a major importer and trader of CRMs. China controls 56 per cent of the global capacity for refined 
lithium, 60 per cent for refined cobalt, 58 per cent for refined manganese. China also controls important 
cobalt mines in DR Congo: Chinese shareholders control two firms in Congo that together account 
for 13.8% of the world output of cobalt.56 In July 2023 China announced that it would impose export 
restrictions on gallium and germanium rare earths, along with their chemical compounds, both of which 
used in chip high-tech and chips.57

China has also spent much of the last two decades investing in resource rich countries: economist Paul 
Collier notes that trade and investment have been just as important as exporting resources. China’s 
investments in Chinese-operated Special Economic Zones have previously been considered an area of 
manufacturing potential for the continent by the African Development Bank, and were recognized as a 
potential tool to develop more sustainable industrialisation in some African countries in a 2020 UNDP 
report.60
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Building EU strategic partnerships of equals alone is unlikely to challenge China’s hegemony. And in any 
case, building these partnerships should be done first and foremost in order to create more transparent, 
thriving and healthy win-win trade partnerships with producer countries, rather than being driven by fear 
of Chinese competition. 

It is going to take time for the EU to build its own raw materials networks that can offer alternatives to 
Chinese supply or processing capabilities.61 Meanwhile, increased circularity is often cited as contributing 
to (supply) security and strengthening the EU’s autonomy, i.e. the Union’s capacity to act independently of 
other actors.62

However, China has also been criticized for its engagements with other resource-rich nations, for example 
for narrow resource-for-infrastructure deals in the DR Congo. The EU could also learn from criticism of 
Chinese offerings. The Congolese government recently criticized and re-negotiated the most important of 
these deals,63 which it estimated allowed Chinese companies to gain over $10 billion in minerals over the 
past 10 years for only $822 million in built infrastructure in DR Congo.64 A study by NGO Resource Matters 
suggested that EU investment in energy infrastructure in the country could be a worthwhile avenue as 
part of mineral agreements.65

The Friedrich Nauman Foundation considers that building new raw material networks is an opportunity for 
Europe to show global leadership. The Foundation characterizes this as the EU moving from reaction to 
action, from hesitance to self-confidence, and from one-sided partnership to multi-faceted partnerships 
that drive innovation but also promote European quality standards and ethical core values globally - which 
requires a clear pledge from its member states, decision-makers, the entire European society as well as 
its businesses, to jointly work towards this goal.66 BusinessEurope goes further and considers that EU 
companies should have full reciprocal access to participate in Chinese standardization.67  

The European Council on Foreign Relations suggests that services are increasingly important for 
international trade, accounting for about half of global trade flows. This could be an areas for the EU to 
focus on, when building out agreements. Trade in services is growing more rapidly than trade in goods,68 
and improved trade in services with African countries could help the EU diversify its supply chains, 
strengthening resilience and reducing dependencies on China and other Asian countries.

At the same time, the EU and China are strategic markets for each other, trading on average over €1.5 
billion a day. China’s large and fast-growing domestic market of 1.4 billion consumers and its weight as the 
world’s third-largest economy represent significant business opportunities for European companies.69 In 
December 2020, the EU and China concluded in principle the negotiations for a Comprehensive Agreement 
on Investment (CAI). Beset by political difficulties, the deal is also weak on sustainability however and falls 
back on politically weak non-binding vocabulary that, according to analysis by PowerShift and ten other 
NGOs, does not show much promise for more sustainability-oriented action in the future.70

 
2.EXISTING AGREEMENTS BETWEEN EU COMPANIES AND 

COUNTRIES WITH RESOURCE RICH COUNTRIES:  
HOW SUSTAINABLE ARE THEY? 

 
Increased awareness about human rights abuses and environmental destruction linked to mining is 
increasingly an issue for the social acceptance of mines and consequently of the green technologies 
which depend on them. The green washing efforts of the mining industry are widespread: from selectively 
reporting their achievements on United Nations Sustainable Development Goals (SDGs)71 to evidenced 
gaps between mining companies’ corporate social responsibility activities on the one hand, and 
accountability and fairness on the other,72 Widely-used terms to describe their efforts - green-washed or 
not - include sustainable mining,73 responsible mining and green mining, amongst others.

At the moment when it comes to mining the term “sustainability” is widely debated.74 There is no globally 
agreed standard for sustainable mining, although options have been proposed.75 Sometimes, the term 
“responsible mining” is used to signpost allegedly “best-in-class” mining operations. This term is equally 
debated (see Box B).76
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BOX B:  
SUSTAINABLE MINING, RESPONSIBLE MINING, GREEN MINING: A LOOK AT SOME DEFINITIONS

The International Social and Environmental Accreditation and Labelling Alliance (ISEAL) states 
that, “a diverse range of sustainability claims are made by organisations globally, and effective 
management of claims is essential to ensuring the truthfulness and integrity of the claims allowed 
by sustainability standards and similar systems.”77

Specifically for mining, a lack of consensus prevails. Sustainable mining has been defined by Allan 
(1995),78 Kirsch (2009),79 Gorman and Dzombak (2018)80 among others, but no common definition 
has been taken up.

Regarding responsible mining, definitions have been offered by, among others, the Internatio-
nal Association Promoting Geoethics,81 IRMA,82 and EITI Armenia.83 And in any case in practice, 
“responsible” mining appears to be rare: the Responsible Mining Index (RMI) Report (2022) found 
that of 250 assessed mine sites across 53 countries, the majority could not demonstrate that they 
informed and engaged with host communities and workers on basic risk factors such as environ-
mental impacts, safety issues or grievances.84

“Green mining”, a term referring to the fact that certain metals and minerals are used for green 
technologies, is called out as a myth by Friends of the Earth and the European Environment 
Bureau who argue that this term is used by large mining companies and governments promoting 
the concept and that in doing so they are effectively green-washing the metal mining industry 
because some metals and minerals are needed for the green transition.85

And of critical importance: whatever definition or benchmark is eventually decided upon for what 
sustainable mining should look like in practise in the EU context, this must not result in de facto 
embargoes in which unscrupulous companies - who have previously benefited economically from 
harmful supply chains - stop buying from or engaging with certain raw material sources where it 
is deemed that reforms are needed in order to become responsible or sustainable. This is a lesson 
hard learnt by the tantalum and tin artisanal miners in eastern Congo, who suffered from a de 
facto market embargo after the 2012 passage of supply chain legislation in the United States.86 
Companies who had been buying from the region for years stopped, almost overnight. Among 
many learnings, this experience highlighted the need for global reform in what is considered 
“business as usual” along global supply chains. Engagement and reform by companies from the 
mine to the end product is needed to address these issues - not market withdrawal once a light is 
shone on harmful business practise that has rumbled along for years absent scrutiny.

This lack of clarity about what sustainability and responsibility really mean can be seen playing out in 
practice in some of the recent EU raw material agreements. Table 1 below lays out five examples of recent 
agreements for CRMs between EU countries and/or companies and resource-rich producing nations 
that are at various stages of implementation. The Table examines where some of the existing model 
agreements appear to be unclear about how they will deliver on sustainability (or responsibility) and also 
raises points of concern about the wider operating environments where mining is planned, which may 
impact on sustainable or responsible business activity.

The five examples in Table 1 include a deal established as part of the German-Chilean Raw Materials 
Partnership, the EU-Kazakhstan Memorandum of Understanding, private sector framework agreements 
and the EU-Ukraine Strategic Partnership. Not all of the deals or agreements involved directly involved 
States: partnerships that aim at or claim to reconcile access for European companies and sustainability 
can be concluded by States or directly by companies, with or without the facilitation of the involved 
countries. In public reporting the agreements listed here have largely been presented as partnerships 
which aim to reconcile access for European companies to raw materials whilst ensuring sustainability by 
States or companies, with or without the facilitation of the involved countries. 



10

TABLE 1: Five examples of agreements
  
The examples are accompanied by non-exhaustive descriptions and have been selected as illustrative 
examples only. The Table also includes a non-exhaustive list of some of the risk indicators raised by civil 
society, investors, academics and the media regarding either the content of the agreements or the states 
or companies involved in them.

MATERIAL
PARTIES IN-

VOLVED
DETAILS OF AGREEMENT RISK INDICATORS

1. COPPER

Aurubis AG, 
German copper 
recycler and 
Codelco, state-
owned Chilean 
mining company

• 30 January 2023: Aurubis AG 
and Codelco signed a mem-
orandum of understanding 
(MoU) reportedly as part of 
German-Chilean Raw Materials 
Partnership to “share insights 
with the aim of building a more 
sustainable, responsible, and 
growing copper industry and 
value chain”.87 

• According to company report-
ing, the agreement includes 
cooperation around smelter op-
erations and circular economy 
projects in Chile.88

16 February 2023: two Aurubis shareholders - Ethius 
Invest, a Swiss asset manager and fund initiator and 

The German Confederation of Critical Sharehold-
ers, filed a counter-motion for the Aurubis Annual 

General Meeting. 

They argued Aurubis had not undertaken adequate 
due diligence on its copper suppliers, including in 

Chile, a violation of the German law on corporate due 
diligence in supply chains (Act on Corporate Due 
Diligence Obligations in Supply Chains -- LkSG).89

They also reported significant environmental abuse 
committed by Codelco, described by media and 

NGOs as an “ecological catastrophe”. 90 

They also noted studies linking Codelco’s copper 
production to significantly increased cancer rates in 

its operational areas.91

In 2022 Codelco committed to have all its sites par-
ticipate in the CopperMark framework, an industry 

scheme, by the end of 2023.92 See below for critique 
of industry schemes.

According to civil society analysis made available 
to this study, a copy of the MoU has not been made 
public, leaving potentially affected communities in 
the dark about potential future social or environ-

mental impacts.93

2. MISC

Kazakh-
stan claims 
to offer 
“all” EU 
critical raw 
materials

EU and 
Kazakhstan

• 22 November 2022: EU and 
Kazakhstan signed a Memo-
randum of Understanding.94 
It includes identifying joint 
raw materials projects whilst 
aligning “high environmental, 
social and governance (ESG) 
standards” and introducing new 
sustainable mining practices.  

• No projects appear to have 
been signed to date. 

• EU mining equipment produc-
ers e.g. Finland’s EastCham are 
already considering the country 
for investment: EastCham 
claims online that over 50 
percent of mining, process-
ing and smelting machinery 
in Kazakhstan is out-of-date 
and most mining companies 
lack “environmentally friendly 
technologies”.95 

• A June 2023 a Swedish-Kazak 
Mining Roundtable96 gathered 
at least six large Swedish min-
ing companies,97 and reportedly 
examined “sustainable develop-
ment and efficiency improve-
ment in the mining industry” 
including green solutions that 
contribute to reducing negative 
environmental impact.98

Kazakhstan has reportedly high corruption levels99 
and its mining (and industrial) sector is reportedly 
fraught with environmental concerns, especially 

with regard to GHG emissions, water pollution and 
use of coal.100 The country’s civil society is not con-

sidered free.101

ENRC, the country’s largest manganese miner and 
processor, has been involved in a long-standing 

criminal investigation led by the UK’s Serious Fraud 
Office (SFO) about mines it acquired in the Demo-

cratic Republic of Congo.102 In 2022 ENRC attempted 
to sue a British journalist who alleged individuals 

employed by the company organized the murders of 
three men, including two alleged witnesses of the 

corruption.103

Reportedly, a series of arrests of members of the 
family of former President Nursultan Nazarbayev 

appear to be linked to the mining sector and corrup-
tion/financial crimes.104

In 2012 a Heinrich Böll Foundation report noted that 
a prior Germany/Kazakhstan raw materials agree-

ment under the EU Raw Materials Act included lan-
guage but no measures on how to improve transpar-
ency and the implementation of environmental and 
social standards in the country’s mining sector.105
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MATERIAL
PARTIES IN-

VOLVED
DETAILS OF AGREEMENT RISK INDICATORS

3. COBALT 
SULPHATE

Renault Group, 
French car 
manufacturer 
and Managem 
Group. 

Managem Group 
is reportedly 
owned by Al 
Mada a private 
holding company 
of which main 
shareholder is 
the Moroccan 
Royal Family. 

Secondly, BMW, 
a German car 
manufacturer 
and Managem.

• On 1 June 2022 Renault Group 
and Managem Group signed 
an MoU “aimed at securing 
the supply of low-carbon and 
responsible cobalt sulphate 
for electric batteries” for which 
Managem Group supply 5,000 
tonnes of cobalt sulphate per 
year for a period of 7 years, first 
delivery in 2025, to Renault 
Group.106 

• BMW, a German car manufac-
turer signed a similar deal with 
Managem in 2020, to secure 
Euro 100million of cobalt.107 

• An EU/Morocco MoU is “in 
the pipeline” according to a 
November 2022 Global Gateway 
report.108

Managem’s companies have faced environmen-
tal criticism in the past: a Managem silver mine in 
the country’s south east has reportedly destroyed 
the water source, aquifers and livelihoods of local 

people,109 a sugar plantation owned by the company 
created environmental pollution.110 

Some academics and civil society critique Morocco’s 
green energy transition as benefiting transnational 
companies and the local ruling elite.111 For example, 
a study of the country’s nascent and internation-
ally-acclaimed solar power sector described how 

local rights were over-ruled in favour of centralized 
governmental power politics.112

Human Rights Watch 2023 report on Morocco 
states increased harassment of activists and critics 

and that the government continued to detain and 
subject dissidents, journalists, bloggers, and human 
rights defenders to unfair trials.113 Morocco’s penal 

code punishes with prison and fines nonviolent 
speech offenses, including “causing harm” to Islam 
or the monarchy114 - making it unlikely that environ-
mental activists will easily speak out about environ-
mental or social harms caused by companies owned 

by the royal family.

4. LITHIUM, 
COBALT, 
MANGA-
NESE, 
RARE 
EARTHS, 
OTHER 
CRMS

EU and Ukraine

•  July 2021: EU-Ukrainian Stra-
tegic Partnership on Raw Mate-
rials and Batteries  launched.115 
Committed to “better integrate 
critical raw materials and 
battery value chains to develop 
minerals resources in Ukraine 
in a sustainable and socially 
responsible way”.116 

• No public deals signed as yet.

Ukraine is undergoing strategic (and stalled, due to 
the war) reforms to its mining and natural resourc-
es regulation.117 In particular, commentators have 

previously noted needed reforms to its mining waste 
management and subsoil regulations.118

Prior to the war, environmental and anti-corruption 
activists working in mining areas in Ukraine were tar-

geted in attacks, including arson attacks, that they 
considered linked to their civic work.119
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MATERIAL
PARTIES IN-

VOLVED
DETAILS OF AGREEMENT RISK INDICATORS

5. LITHIUM

Rock Tech 
Lithium, a 
Canadian lithium 
miner and refiner 
and “a globally 
operating car 
producer based 
in Germany”

• 13 July 2022: Rock Tech Lithi-
um signed a framework agree-
ment with an unnamed car 
producer based in Germany, for 
the supply of lithium hydroxide, 
a key material in the production 
of lithium-ion electric vehicle 
batteries.120 

• According to the public 
announcement, the agree-
ment respects both parties’ 
“respective commitments to 
environmental responsibility 
and sustainability, including 
an agreement to create a road 
map to achieve CO2-neutral 
production of lithium hydroxide 
by the end of 2030 and requir-
ing that any product supplied to 
the costumer be sourced from 
mining sites audited by the 
Initiative for Responsible Mining 
Assurances (IRMA)” 

• Rock Tech Lithium has an-
nounced further plans to build 
lithium converters and refiner-
ies in Germany and Romania.121 

• On 21 June 2021 the EU and 
Canada set up a strategic part-
nership on raw materials.122

According to public reporting, RochTech appears to 
be a new mining company - one of many Canadian 

lithium juniors to spring up amid the so-called global 
lithium rush.123 //The company response is still pend-

ing. OTC sent on 18/07/2023//

The company’s prefeasability study was published 
in November 2022 and contains only recommen-
dations on social and community engagement. Its 
sustainability page appears to be written entirely 

in the future tense. The commitments made on the 
sustainability page do not appear to be reflected in 

its audited financial reports.124

A mining industry expert recently characterized a 
new phenomenon in lithium mining: overly quick 

mine to table planning in the lithium rush, without 
robust ESIA and without backed-up claims, which 

the industry expert called “reckless creativity”.125 This 
appears to be a widespread phenomenon through-
out the nascent lithium sector, according to media 
reporting and lithium insiders interviewed by this 

consultant.126

It’s noteworthy that the agreements in the Table all use terms like “sustainable mining” or “responsible 
mining” – what one academic paper calls “fuzzy buzzwords”127 - without clearly defining what is meant 
by these terms in practice, in detail, for each of the agreements. This illustrates the issue outlined in 
Box B above. Such obscurity may succeed in maintaining a conversation about reforming raw material 
production, use and access, but could in fact mask incompatible core values about what the terms being 
used really mean to parties involved, and prevent groups from working towards a shared agenda.128

It is also difficult to assess other elements of these agreements, given the lack of transparent, publicly 
available information about them. For example, it is unclear to what extent-affected communities and 
environmental groups participated in permitting procedures and/or dispute resolution mechanisms with 
regard to each of the relevant agreements mentioned above, and whether they had enough time to 
prepare and raise concerns and objections. As pointed out by SOMO, consultations and environmental 
impact assessments should give the general public and all stakeholders enough time to meaningfully 
participate and, when applicable, give or withhold their consent.
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A CLOSER LOOK AT INDUSTRY SCHEMES AND STANDARDS
  
NGO reporting on human and environmental abuses consistently calls for regulations holding the mining 
industry accountable, and penalised when it breaks those laws. However, laws are often a long time in 
the making. As such, over the last decade, and in part in an attempt to show that industry can regulate 
itself, voluntary and often sector-specific industry standards or schemes promising “responsible” and/
or “sustainable” production and trade in natural resources have mushroomed.129 Originally in response to 
the so-called “conflict minerals” issue130 and largely focused on mineral supply chains from central Africa, 
these schemes and standards have since broadened in scope in response to growing global awareness 
about the negative environmental, social and corruption/governance impacts of mining.131 Box C lays out 
some of the tools currently available to assess and improve the sustainable and responsible sourcing of 
raw materials.

BOX C: 
TOOLS TOWARDS ASSESSING AND IMPROVING THE SUSTAINABILITY AND RESPONSIBLE 
MINING AND SOURCING OF RAW MATERIALS

• Compliance with obligations contained within relevant EU legislation on sustainability, such as 
the battery regulation and CSSDD contain obligations, noting that it is critical that these laws do 
not rely on industry schemes;  

• Compliance with legislation on sustainability and responsible sourcing in source countries, such 
as due diligence regulations in central African states; 

• Trade-related institutions and frameworks, such as the UN Guiding Principles on Business and 
Human Rights,132 the OECD Guidelines for Multinational Enterprises.133 

• Industry standards and schemes, which require a range of certificates, audits, and self-assess-
ments (see below); 

• International instruments to fight impunity such as efforts to create a legally binding United 
Nations treaty on business accountability.134

While development of such schemes may sound promising, civil society repeatedly report how these 
industry standards and certifications are marked by a series of systematic, content-related and 
methodological shortcomings.135 This is examined in more detail below.

Despite civil society warnings, policy makers continue to turn to schemes and certificates as a means of 
assessing and even guaranteeing sustainable and responsible mining.In its Impact Assessment Report for 
the CRM Act, the European Commission notes that “for critical raw materials, different public and private 
certification systems with different scopes and coverage are currently available to show the sustainability 
of raw materials sold on the EU market.” The report goes on to point out however that having different and 
overlapping schemes “to show sustainability of critical raw materials placed on the EU market can lead to 
potential confusion and undermine their effectiveness”.136

The Initiative for Responsible Mining Assurance (IRMA) Standard137 is one such standard mentioned in the 
European Commission’s Impact Assessment Report. IRMA is widely considered amongst industry as the 
leading standard on good mining practices.138 It can be implemented by any type of mining company. A 
2022 Germanwatch study of eight industry standards aimed at responsible conduct in minerals sectors 
found that IRMA did at least involve rights holders and could therefore potentially address human rights 
risks with its criteria,139 which only two other standards achieved. 

IRMA is a voluntary standard. It does not have a sustainability metric, although it does contain “positive 
legacy” and “environmental responsibility” requirements.140 And, although the IRMA Standard has been in 
place for well over a decade, only five mining companies have adhered to the Standard, and it is unclear if 
any mining companies at all have met its requirements in full.141
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SO WHAT SCHEMES AND CERTIFICATES EXIST FOR THE CRMS SPECIFICALLY?
  
Of the 34 CRMs on the fifth (2023) list,142 voluntary industry standards exist specifically for at least 
aluminium,143 cobalt,144 copper,145 nickel (although this is not a stand-alone nickel industry standard),146 
tantalum and tungsten.147 There is no stand-alone standard for lithium - the International Lithium 
Association was only established in 2021.148 In any case, CRMs that do not have a scheme, standard 
or certificate on offer as yet can and should apply the requirements laid out in the UNGPs and OECD 
Guidelines, mentioned in Box C above.

Cross-sector voluntary Mining Principles also have been developed by the International Council on Mining 
and Metals (ICMM), an industry body,149 and by the Responsible Minerals Initiative,150 among others. The 
underlying internationally agreed frameworks underpinning many of these standards are the United 
Nations Guiding Principles on Business and Human Rights,151 the OECD Guidelines (see Box C) and the 
OECD Due Diligence Guidance on responsible mineral supply chains152 -  although these all have different 
governance systems. 

Chinese Due Diligence Guidelines for Responsible Mineral Supply Chains, which are closely aligned with the 
OECD Guidance, were launched on 2 December 2015. In a 2021 report Global Witness found that between 
2015-2018,153 fourteen smelters and refiners (19%) of 75 analysed did not publish any due diligence 
information at all and that nine of the 14 entities that did not publish any due diligence information were 
considered “conformant” with RMI’s Responsible Mineral Assessment Process,154 which is one of the 
industry schemes that is under consideration by the EU Alignment Assessment mentioned above.

CIVIL SOCIETY CRITIQUES IN MORE DETAIL
  
Civil society have consistently reported weaknesses of the industry schemes on offer for CRMs (and 
beyond), sometimes reporting such significant weaknesses that these undermine a scheme’s efficacy 
altogether.155  See Box D for an example from the tin and tantalum industry. Despite these continued 
reports, several of these schemes are under consideration by the European Union for alignment with 
EU “Conflict Minerals” Regulation,156 via an “alignment assessment” carried out by the Organisation for 
Economic Cooperation and Development.157 The Alignment Assessment was critiqued by the NGO Global 
Witness, who asserted concerns that it “may be used as a shortcut to compliance in place of a more 
meaningful examination of mineral supply chains.”158 The European Commission has not yet published the 
final list of recognized schemes, although it was expected in 2022.

BOX D:  
THE DIFFICULTIES OF RESPONSIBILITY SCHEMES - AN EXAMPLE

As an example, one of the most long-standing schemes, run by the International Supply Chain 
Tin Initiative (iTSCi) and which covers tin, tantalum and tungsten trading, was criticised in a 2022 
report by the NGO Global Witness as facilitating “the laundering of minerals originating from 
mines controlled by abusive militias or that use child labour” and that “the scheme many inter-
national companies are relying on to source responsibly, is also used to launder huge amounts 
of minerals that have been smuggled and trafficked”.159 United Nations Expert reports to the UN 
Sanctions Committee have reported similar findings for at least the past three years, including 
most recently in June 2023.160 iTSCi responded to the Global Witness report here.161

Melanie Gouby, an independent journalist who visited Nyabibwe, the iTSCi flagship tin mining 
site in eastern DRC in June 2023, interviewed people living around the mining site who could 
not afford a pair of shoes. One digger interviewed by Gouby ten years ago and again in June said 
that nothing had changed at the mine in terms of working conditions or pay, despite ten years’ of 
“responsible sourcing”.

Despite these reports the scheme, alongside others, was under consideration at least in initial 
stages by the European Union for alignment with EU “Conflict Minerals” Regulation.162 

And, although the EU Conflict Minerals Regulation includes a role for EU competent authorities to 
monitor implementation of the Regulation, the work of the competent authorities varies widely 
across jurisdictions.163 One competent authority stated that, despite their requests, they were 
not given adequate information by importing companies to make a determination as to whether 
the importing company was meeting its supply chain obligations.164
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Civil society have consistently held a position that the EU should not promote industry schemes to 
address raw material sourcing and supply chain problems, but rather should place the emphasis on 
individual company responsibility, progressive improvement and transparent reporting. In a position paper, 
SOMO underlined that certification by industry schemes is often treated as a proxy for sustainability and 
provides a safe harbour for companies. They recommend a Strategic Partnership should not depend on 
certifications from a recognized industry scheme and that this should not be included as an option to fulfil 
sustainability criterion. They also recommend that certification should only be one tool that companies 
and regulators may use to assess a Strategic Partnership, and are not a replacement for a broader 
assessment of human rights and environmental performance.165

A Germanwatch report collating views from individuals living in artisanal mining areas of producer 
countries found the cost of some industry schemes was passed on to artisanal miners, making their 
livelihoods harder whilst providing certification or assurance to downstream companies. The report 
recommended that companies absorb the cost of supply chain transparency and regulation, and not pass 
these costs on to those living and working in mining areas.166

Despite the abundant evidence provided by civil society, and even though it is repeatedly made clear in 
discussions on the EU Conflict Minerals Act that certification must not be used to relieve companies of 
their responsibility to act sustainably and responsibly, this issue continues to be strongly debated in the 
EU Council. The EU Commission’s draft of the Critical Raw Materials Act also provides that, with regard to 
sustainability requirements, the self-commitment to obtain certification as well as preliminary evidence 
should be sufficient. Civil society continue to take a very critical view of this approach and repeatedly 
emphasizes that audits miss or even overlook many of the issues that should be central sustainable 
and responsible business. For example, people affected by mining operations are most often not heard. 
In addition, cheap audits are often preferred to more comprehensive and higher quality audits and 
certification systems - with corresponding risks for the environment and human rights. Certification thus 
becomes a stamp of “everything is ok” - and therefore a license not to look any further.167

 
3. AN ALTERNATIVE TO FREE TRADE AGREEMENTS 
 
Free trade agreements (FTAs) are often criticized for sustaining certain trade monopolies, which control 
global production and distribution chains,168 and for benefiting larger international companies above 
smaller ones.169 On the other hand, when drafted to this effect they can also be tools to discipline states 
which, when it comes to raw materials, can prevent resource-rich countries from setting up policies 
to increase the added value that they get, for example through preferential access to companies 
transforming the raw materials locally.170

The EU could consider replacing FTAs with improved Strategic Partnerships, which should cover 
environmental and human rights issues more comprehensively, and be negotiated and established using 
much more transparent processes than current FTAs.
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BOX E:  
FTAS, LABOUR STANDARDS AND THE ENVIRONMENT

EU attempts to improve conditions such as labour standards beyond European boundaries via 
Trade and Sustainable Development (TSD) chapters of FTAs are often critiqued,171 although some 
argue that forceful implementation and better understanding of third-state capacity and align-
ment with that government’s objectives could improve TSD outcomes, such as in South Korea,172 
or Vietnam.173 

Where vigorous environmental protection laws are lacking in a third country, FTAs can lead to re-
source depletion with severe negative long-term environmental effects and reduced availability 
of resources to local populations leading to negative impacts on the local economy.174 A study of 
189 countries found FTAs not only increased deforestation, but even pushed it into ecologically 
sensitive areas.175

Investor State Dispute Settlements (ISDS) are included in (bilateral) investment treaties or in 
investment chapters of free trade agreements. They allow multinational corporations to sue 
governments in international ad-hoc tribunals if the corporations can claim that domestic laws 
reduce the value of their investment. This mechanism is also heavily criticised, particularly from 
within resource-rich countries, because the mechanism effectively gives more power to an in-
ternational company than to citizens and the government of a producer country.176

Some academics and civil society expound the importance of profound democratization of decision-
making structures within trade agreements,177 and suggest alternatives that center on norms of ecological 
sustainability and social justice.178

A Global Policy paper suggests open plurilateral agreements as an alternative to exclusionary and 
inefficient preferential trade agreements, which “offers better prospects for groups of countries to explore 
and develop their potential common interests on regulatory matters, while safeguarding core aspects of 
their national regulatory sovereignty and increasing the possibility of regenerating the WTO from within.”179  
A recent post-Brexit paper suggests that negotiating with shop stewards could produce better outcomes 
in supply chain organizing than government-to-government trade agreements.180 New Markets Lab argue 
in a 2020 paper that free trade agreements should be reformed to ensure that “no one is left behind and to 
recover better” and that FTAs should implement circular economy measures.181

Existing and pending trade deals, such as EU-Chile, EU-Indonesia, EU-Mexico, EU-Mercosur, EU-Australia, 
should be screened regarding raw materials policies, in particular to ensure that they do not ban policies 
that are desirable for environmental protections in third countries. In addition, trade deals should be 
treated with proper process and not “split” or attempted rushed through, as has been the case with the 
EU-Mercosur deal. Eleven NGOs have expressed concern about this latter deal, including concerns about 
significant negative repercussions on the democratic process. They also note widespread concerns 
regarding the negative environmental and social impacts of the deal.182

In summary, future agreements, in whatever form, must take a more democratic approach to process, be 
structured more transparently and include the participation of civil society.
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4.RETHINKING OUR RELATIONSHIP WITH RAW 
MATERIALS GLOBALLY

 

Taking into account all of the above, for the EU, then, accessing raw materials in new, fair and ecologically 
sound ways as part of a Just Transition means stepping away from old models that do not serve this end 
and establishing a different kind of partnership with producer countries.

And there is work to do at home, too. Within the EU itself, rethinking EU relationships with raw materials 
also - critically - means taking a more resource sufficient economic approach.184 At the moment the 

“global carbonistas” - those who lead fossil-fuel intensive lifestyles - are predominantly in high-income 
countries.185 Around 50 percent of global carbon emissions are produced by just 11 percent of people 
worldwide.186 It’s clear that getting within social and planetary boundaries demands a strong reduction 
in resource consumption by the richest and a significant (but very feasible) redistribution towards the 
poorest.187

A central part of the EU’s strategy should therefore be promoting reuse, recycling and reduced 
consumption at home and a circular economy - so reducing mining demand, and decoupling the notion 
of green transition from the damaging and illogical idea that creating economic growth whilst over-
consuming can be “green”.188 This should be linked to efforts to reduce demand, which will increase EU 
resilience to potential future shocks. If designed correctly, demand-side solutions will also reduce risks 
for human rights violations and environmental impacts such as deforestation in Europe and resource-
rich third countries, help achieve EU climate goals under the Paris Agreement, foster innovation, and can 
increase wellbeing amongst all EU citizens and beyond.189

Demand-side reduction measures should also be sector specific. The NGO PowerShift argues that to 
secure the metal supply for renewable energy production, there is a need for reduction targets in other 
sectors with alternative models that are less resource-intensive, such as the mobility and construction 
sectors. Implementing reduction targets can help manage the demand for critical raw materials, promote 
the adoption of alternative materials, and support a sustainable energy transition. The energy transition 
therefore does not contradict the need for reducing primary raw material consumption, but rather 
supports it.190

The EU must therefore also create transformative systemic changes throughout EU societies, education 
systems and economies so that EU citizens and companies collectively think and behave differently about 
how to exist in and alongside the planet.

“Humanity’s central challenge in the 21st century is to 
meet the human rights of all people within the capacity 

of Earth’s life-support systems.” 

Kate Raworth183
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5.POLICY RECOMMENDATIONS FOR THE RELEVANT 
ASPECTS OF THE EU CRITICAL RAW MATERIAL ACT

 
Policy recommendations for a new narrative on Critical Raw Materials 

The EU must prioritize a circular economy approach including in the CRMA and in trade deals, 
including at World Trade Organisation level;

The EU should acknowledge that living within planetary boundaries means191 taking steps to reduce 
the difference in per capita resource use between EU and developing countries, that this is in the 
EU’s self interest and is a critical step towards global sustainability that would enhance human well-
being in both types of countries. The reduction of dependence on primary raw materials should be 
part of a new understanding of how the EU de-risks from minerals-rich countries, moving on from 
the  ¨strategic autonomy¨ mantra that ignores planetary boundaries.

The EU should actively reduce its dependence on primary raw materials and implement demand-
side solutions to decrease raw materials consumption by at least 10% by 2030, including phasing 
out single-use products containing critical raw materials, implementing a material passport system, 
and adopting national programs to promote material efficiency and the use of alternative materials.

 
Policy recommendations on the international aspects of the EU CRM, including strategic partnerships

To be considered sustainable, the CRM Act should not provide any exceptions or regulatory breaks 
to environmental safeguards and regulations. Strategic Partnerships must only be approved with 
important safeguard processes, including environmental safeguards, observed;

As such, Strategic partnerships should contain concrete measures to ensure agreed, clear 
sustainability standards, civil society participation, and the protection of human rights and the 
environment in third countries; 

 
Strategic partnerships must include aligning partnerships with international agreements, implementing 
robust monitoring and remediation mechanisms, where appropriate supporting domestic industrialization, 
and involve civil society and Indigenous Peoples and respect the principles of Free Prior and Informed 
Consent;

Through strategic partnerships, the EU should work with partner countries to  provide financial and 
technical support to “developing” (or rather partner) countries to help them build their capacity for 
environmental assessment and enforcement, among others.

 
Policy recommendation for use of industry standards and schemes

The CRM Act should not rely solely on certification schemes, standards or audits to determine 
sustainability. Certification, adherence to a standard or an audit alone does not guarantee 
compliance with mandatory human rights and environmental regulations. Instead, the CRM Act 
should ensure that a broader assessment of human rights and environmental performance is 
conducted, with criteria including multi-stakeholder governance, adherence to comprehensive 
standards, disclosure rules, accessible grievance mechanisms, and public audit reports;

About tackling corruption, the EU must ensure that the anti-corruption measures within the CMR 
are robust, and do not rely on third party certification schemes. The last decade of experience has 
proven certification schemes, overall, to be weak at best and most often used by companies as a 
convenient green-washing tool to box-tick requirements of weak legislation; 
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Policy recommendations for the EU trade policy 

FTAs in their current format(s) must be either reformed to become more transparent and inclusive 
processes with outcomes that pay proper regard to ecological, environmental and social impacts - 
or be replaced with improved Strategic Partnerships that also meet these criteria.

Existing and pending trade deals should be screened regarding raw materials policies, in particular 
regarding environmental protections, social standards and human rights in third countries, and also 
to what extent they enable partner countries to have the policy space to take measures to support 
value creation domestically.. 

In addition, trade deals should be treated with proper process and not “split” or attempt to be 
rushed through without proper consultation at all levels.192 There should be transparency during 
both the negociations and implementation of trade deals, and a strong role for civil society 
monitoring of the implementation and commitments by each party. 
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