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What is the EU Ethics System?

Why it exists? 



rationale

Public officials – elected or appointed and their staff – serve the public 
interest 

Yet EU officials are vulnerable to unethical conduct as by nature 
confronted to external influence and their private interests may diverge 
from the duties of their position

EU ethics framework exists to prevent and mitigate negative 
consequences, on the EU financial management and trust in the EU 



What are EU ethical standards?



VARIETY of LEGAL SOURCES

INDEPENDENCE, INTEGRITY, CONFIDENTIALITY, DISCRETION



Who enforce EU ethical standards?



VARIETY OF OVERSIGHT MECHANISMS

ADVISORY COMMITTEES, APPOINTED AUTHORITIES/DISCIPLINARY BOARDS, EU 
COURTS + OLAF (serious misconducts)



What sanctions?





How good the EU Ethics System is?



EU Court of Auditors in 2019 concluded that:

“to a large extent, the EU had established adequate ethical frameworks
with room for improvement”

However, it focused only on the law in the books not in action



When you look at enforcement….







DIAGNOSIS
of EU ethics 
framework 
applicable to 
members 
and staff 

FRAGMENTATION OF EU ETHICS OVERSIGHT

(CoA + Council) 

WEAK ENFORCEMENT MECHANISMS 

limited independence & investigatory powers 

(outside of serious misconducts)

LIMITED AWARENESS & GUIDANCE



although de iure “adequate ethical frameworks”

in practice, the EU ethics framework incapable to:

- effectively prevent and adequately sanction
major breaches of EU ethics standards and

to make staff  – and even more so members –
aware of the ethics framework.



A EU ETHICS BODY?



NOT A NEW IDEA 



In the meantime

Council conclusions on the European Court of Auditors Audit, 2019 



WHAT SORT OF EU ETHICS BODY?
(PROPOSED) PUBLIS SECTOR 
STANDARDS COMMISSIONER 



HOW DOES IT
COMPARE
WITH OTHER 
ETHICS BODIES?



AN IDEAL EU 
ETHICS BODY 

one-stop shop 

Scope: 
staff + members

Mandate: 
ethics standards + lobbying 

advice  

Autonomous monitoring capacity 
(via standardized scrutiny of declarations)

Right of initiative 

Enhanced investigatory powers

Penalties



How to set 
up such an 
EU Ethics 
Body?

Pre-existing EU 
institutions or bodies

Novel entity 



Pre-existing EU institutions or bodies

INDIRECT ROLE
- how EU Inst. enforce ethics standards

NOT LEGALLY BINDING

REVISION OF STATUTE 

PARTIAL ROLE
- Internal admin. investigations 

NO DIRECT POWER 

REVISION OF STATUTE 

ABOUT AUDITS not ethics

REVISION OF STATUTE 



Novel entity 



EU Ethics 
Body: what 
legal basis? 

298 TFEU: EU Public Administration 

(open, efficient, independent) 

352 TFEU: Flexibility Clause 

(in areas where competence not explicitly 
granted) 

295 TFEU: Inter-Institutional 
Agreement

(binding agreement among EU Institutions)



298 TFEU: 
EU Public Administration 

352 TFEU: 
Flexibility Clause

295 TFEU: 
Inter-Institutional Agreement

Only for staff, not members

Unanimity in the Council

• Voluntary arrangement open to any institution
• Based on procedural autonomy 
• Not compromised rights / obligations
• Best legal template



IIA à basic arrangement entrusting respect of 
ethics to 
IIB à to ensure coherent practice throughout EU 
institutions by replacing pre-existing bodies



NO LEGAL BASIS 
AVAILABLE FOR  

AN IDEAL EU ETHICS 
BODY 

one-stop shop 

Scope: staff + members

Mandate: ethics standards + lobbying + advice  

Autonomous monitoring capacity 
(via standardized scrutiny of declarations)

Right of initiative 
Enhanced investigatory powers

Penalties



IIA-powered EU Ethics Body
One single, permanent oversight body tasked with respect of ethics

Scope: members + staff 
(via enabling clause / won’t replace staff disciplinary procedure for non-ethical obligations, such as residence / harassment)

Composition: IIA may defined mixed model (e.g. HATVP)
Enforcement: 

- autonomous monitoring capacity (centralized collection/scrutiny)
- right of initiative and investigation in sync with OLAF (residual)
- investigatory power within limits of CFR 
- sanctioning power:

- staff: replace AA via enabling clause
- members: ‘soft ‘ penalties (reputational + affecting position), not 

irreversible (termination as belong to EP / CJEU)
Judicially reviewable + administrative control by EU Ombudsman 



Added value of a EU Ethics Body 

Close the gap between the ethics standards & their actual enforcement 

Pool together existing monitoring, investigatory, sanction powers into 

SINGLE, PERMANENT and INDEPENDENT BODY favoring

common approaches and new administrative, possibly political, culture


